The Following is the Standard Form of Order Sought by Durham CAS in respect of cases before the Family Court where a party is seeking production of the 
Records of the Durham CAS 
Important Note:  Section 45(8) of the Child and Family Services Act provides that:  “No person shall publish or make public information that has the effect of identifying a child who is a witness at or a participant in a hearing or the subject of a hearing or the subject of a proceeding, or the child’s parent or foster parent or a member of the child’s family.”  Also, under section 85(3) of the Act, a person who contravenes section 45(8) of the Act is liable to a fine or imprisonment.  
Consideration must be given to these sections of the Act, and the parties and the court must arrive at an appropriate solution, in the event that a party is contemplating the possibility of entering the documents into evidence before the Court in a proceeding that is not a child protection proceeding, and that will not otherwise be conducted in the absence of the public.  In the event that any documents that would have the effect of contravening section 45(8) of the Act will be filed in a court file that is not designated as a child protection court file, consideration should also be given to the need to seal the court file.
Schedule “A”

1. The Durham Children's Aid Society shall provide the Applicant’s counsel and the Respondent’s counsel with a copy in electronic form of all the documents in its possession relating to the children, ________________ and their parents, _____________ subject to the following exclusions: 

a. any reference to “clinical records” as defined by the Mental Health Act, s.35;

b. any reference to “records of a mental disorder” as defined under the Child and Family Services Act, s.183;

c. any reference to registration of a person on the child abuse                          registry, established under s.75 of the  Child and Family                              Services Act; 
d. any information which would identify third party informants                         and foster parents (not including professional service                                   providers);

e. any information in relation to an individual who is not the subject of or a party to the proceeding in respect of which this order is made; 

f. documents relating to a Society child protection worker’s communications with legal counsel, and other documents covered by legal privilege, and

g. any information related to a young person that would identify the young person as a person dealt with under the Youth Criminal Justice Act;
h. any records of the Durham Regional Police Service that were shared with the Durham Children’s Aid Society pursuant to the Child Abuse Protocol between the Durham Regional Police Service and the Durham Children’s Aid Society, in accordance with section 32(e) of the Municipal Freedom of Information Act;

i. any records relating to adoption of any party or any child of a party, other than the fact of relinquishment of a child for adoption by a party;

j. any documents prepared by third parties, including medical, psychological or other professional reports, but shall rather provide the name and address of the authors of such reports.

2. The Applicant and/or Respondent shall pay to The Durham Children’s Aid Society its reasonable costs of copying and preparing any material released.

3. The parties shall undertake to keep confidential any such information and material and shall release if only for the purposes of the proceedings in respect of which this order is made.

4. The Durham Children’s Aid Society shall have at least four weeks from the date of having this order served upon the Society to comply with the order.

